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SETTLEMENT
OVERVIEW

South West Native Title Settlement (Settlement)
•

•

•

•

•

A landmark native title agreement, negotiated
between the Noongar people and the WA
Government.
Creates a Noongar governance structure to
represent the rights and interests of the six
Noongar Agreement groups.
Settlement area covers 200 000 square km and
is the largest agreement in the country, resolving
all native title claims in exchange for a
negotiated Settlement package.
Settlement package is aimed at greatly
improved opportunities for Noongar cultural,
social and economic development and provides
significant partnership opportunities with WA
Government and other sectors, including LGAs.
Commencement: Executed 2015, commenced
February 2021, with Noongar Boodja Trust
established March 2021 and Noongar Regional
Corporations to be established by early 2022.

• Native title resolved on 13 April 2021 and replaced by Settlement arrangements.

Overview of the Settlement package
Six identical Indigenous Land Use Agreements (‘ILUAS’) set out the elements
of the Settlement package for the six Noongar Agreement groups:
• Noongar Recognition through an Act of Parliament
• Noongar Regional Corporations and Central Services Corporation
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Noongar Corporations
Six Noongar Regional Corporations will be established to:
• maintain, protect, promote and support Noongar culture, heritage, customs, language and
traditions;
• manage and use the land and waters within the Region to which they have a traditional
connection;
• manage their obligations under the South West Settlement.
The Corporations are the direct beneficiaries of the Trust. Established exclusively for charitable
purposes toward Noongar self-governance, independence, overcoming disadvantage.
Funding available to purchase office accommodation in each ILUA area.

Intended to complement existing Aboriginal organisations; will develop partnerships with and
promote their services.
A Central Services Corporation will support the six Regional Corporations with financial,
administrative and legal services.

The South West Aboriginal Land and Sea Council (SWALSC) is working to transition to be endorsed
as the Central Services Corporation, and is supporting the establishment of the Regional
Corporations by early 2022 – locations yet to be determined by the Noongar Agreement groups.

Opportunities for Local Government Engagement
• The seven Noongar Corporations will form a new tier of governance
across the South West, sitting alongside Local, State and
Commonwealth Governments.
• The 6 Regional Corporations will be the central conduits for Local
Governments to engage with the relevant Noongar Agreement Groups
in relation to land, heritage, culture.
• Local Governments should also continue to build relationships with
local Aboriginal communities and organisations.
• Prior to the Regional Corporations being established, SWALSC can
assist, together with relevant Government agencies, on particular
Settlement matters (eg DPLH for land transfers, heritage).
• SWALSC Regional Officers who are being appointed for each Agreement
Area will provide immediate opportunities to connect locally.
• Reconciliation Action Plans provide a strong vehicle to promote
engagement and action in partnership with local Aboriginal
communities/organisations and the Noongar Regional Corporations.

Questions?

ABORIGINAL
HERITAGE

South West Settlement –
Aboriginal Heritage
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Settlement ILUA areas and language groups

SWS Heritage context
Heritage Agreement Provisions (since 8 June 2015 SWS Agreement
Execution):
• Since SWS Agreement execution, State Government departments,
agencies and other authorities and instrumentalities that are identified by
the State Government (including the Development Commissions) are
required to enter into a Noongar Standard Heritage Agreement (NSHA)
with SWALSC and at June 2021 there are:
•

312 NSHAs (including 52 Government, 1 Local Government, 259 non-Government)
and 168 Noongar Alternative Heritage Agreements

• Since SWS Agreement Execution DMIRS has placed heritage conditions on
all new mineral and petroleum titles requiring a Heritage Agreement or
NSHA before tenement holders can exercise rights in the six ILUA areas
and as at June 2021 there are 782 tenements with conditions on title.
• Parties not bound by the SWS Agreement (for example Local Government
and Non Government Organisations) will need to determine if the NSHA is
suitable for their needs and complies with the organisations rules
• Alternatively Local Government and Non Government Organisations may
choose to follow the heritage principles of the NSHA

Benefits of a NSHA
The NSHA:
•
•

•

Facilitates the protection and preservation of Aboriginal Sites/Objects in
accordance with the Aboriginal Heritage Act 1972 (AHA)
provide a clear process for engagement with the Noongar community
about activities that may impact Aboriginal heritage sites, and a structured
framework for when and how Aboriginal heritage surveys will be
conducted across SWS Agreement areas.
assist compliance with the AHA, and ensure the submission of relevant
information to the Department of Planning, Lands and Heritage for
potential inclusion on the Register of Aboriginal Sites, which can in turn be
accessed by future land users.

Positive Outcomes from the NSHA process
•

Early engagement to facilitate improved outcome and build strong
relationships between proponents and the Noongar community
•
•
•

Allows for Surveys, Works Clearances to be completed prior to commencement
date, and consideration of re-engineering options if possible
Provides an opportunity to consider site avoidance options such as using existing
infrastructure and easements wherever possible rather than creating new ones
May find solutions that remove the need to impact Aboriginal cultural heritage
and therefore the requirement for a s16 or s18 application, reducing costs and
timeframes.

Aboriginal Heritage and Local Government
• There has been a Template Agreement negotiated between WALGA and
SWALSC called the Noongar Standard Heritage Agreement for Local
Government (NHALG).
• Given the limited resources currently available to SWALSC, it is recommended
LGAs not look to enter into a NHALG, but agree to follow the principles as set
out in the NSHA
• It is also recommended that LGAs advise SWALSC of any activities which may
impact known Aboriginal cultural heritage places
• That LGAs seek advice from the DPLH in relation to informing themselves as to
whether Aboriginal cultural heritage places may be impacted, and assist with
identifying informants and knowledge holders

•

Following establishment of the Regional Corporations (RCs), SWALSC will
be assigning all Agreements to the respective RCs who will take on the
role of managing those Agreements and negotiating new Agreements
•

The process for management of the NSHAs and other Agreements during the
interim period until the RCs are established, will see those Agreements
managed by the SWALSC / the Central Services Corporation.

Key Heritage Elements of the NSHA
•
•

•
•
•
•
•
•
•
•

Early engagement with SWALSC
Assessment of risks of proposed works damaging or altering an Aboriginal heritage
site by using the Due Diligence Guidelines
Issuing notices for works that may potentially damage or alter Aboriginal heritage
sites in a format similar to the ‘Activity Notices’ within the NSHA
If a heritage survey is to be completed, seeking the names of suitable Aboriginal
survey participants from SWALSC
Following the NSHA heritage survey processes
Following the NSHA timelines
Adhering to the NSHA heritage survey costs schedule
Following the NSHA heritage survey reporting requirements
Providing the heritage survey reports and Heritage Information Submission forms to
the Department of Planning, Lands and Heritage (Clause 12.5)
Providing notice to and consulting with SWALSC (acting on behalf of the particular
Agreement Group) prior to the Local Government lodging an Aboriginal Heritage
Act (1972) Section 16 or Section 18 Application.

The six NSHA templates including the schedules, supporting templates and maps can be
found on the DPLH website (www.dplh.wa.gov.au)

Due Diligence Assessment
How do I determine if an Activity could potentially impact an Aboriginal heritage site and
whether a heritage survey may be required?
• Does an AHIS Register Search reveal any sites or heritage information in the area? The
AHIS system and User Guide is located here (https://www.dplh.wa.gov.au/informationand-services/online-services/aboriginal-heritage-inquiry-system)
• Have there been previous heritage surveys in the area?
• Refer to Aboriginal Heritage Due Diligence Guidelines available here
https://www.dplh.wa.gov.au/getmedia/74896bd3-4be3-49ed-be75-38ba72f10d72/AHDue-diligence-guidelines
 How much has the landscape already been altered?
 What is the potential impact on the landscape?
• If unsure, check with:
 Your Department/Agencies/Local Government heritage or land use team
 DPLH – SWS Aboriginal Heritage team SWSHeritage@dplh.wa.gov.au
 DPLH Heritage Enquiries at AboriginalHeritage@dplh.wa.gov.au

Aboriginal Cultural
Heritage Bill (WA)

17 June 2021
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Noongar Land Estate Overview
•

The Noongar Land Estate is a key commitment for the Settlement. It will comprise
up to 300,000 ha of Crown land allocated as reserve or leasehold and up to 20,000
ha allocated as freehold.

•

The land will be part of the Noongar Boodja Trust, held by the Noongar Boodja
Land Subsidiary (Land Sub). The land will be used and developed for cultural and
economic purposes, depending and the needs and aspirations of the Noongar
People.

• Eligible land is primarily unallocated Crown
land (UCL) and unmanaged reserves (UMR).
Approximately 1 million hectares of land
within the Settlement Area is currently
under consideration for possible inclusion in
the Noongar Land Estate.

Noongar Land Base Strategy
•
Identification
Claimant Tenure Selection

•

Assessment

•

Terms of Allocation
Allocation

Management by the
Trustee and the Land Sub.

•

•

The Department of Planning, Lands and Heritage and the
representatives of the Noongar People work collaboratively
to progress eligible land through the Phases of the Strategy.
The Assessment Phase involves comprehensive consultation
with stakeholders, including Local Governments.
This consultation has the potential to inform the
development of specific conditions to ensure best practice
land tenure and land management outcomes.
The first formal Offers of land for inclusion in the Noongar
Land Estate were made in March 2021, a major milestone for
the Settlement.
The Department is now in the process of readying the first
transfers to create the Noongar Land Estate.

Land Use and Management
•

•

•

•
•

The land will be held and managed for a broad range of
purposes across the entire South West Land Division. The size,
location and cultural value of the land will inform future land
use.
Large areas of bushland will likely be managed for conservation
of Aboriginal heritage and environmental values, caring for
country, cultural tourism and cultural activities. The Noongar
Regional Corporations will coordinate management of these
properties.
Smaller areas of land and those properties that are located
within townsites may be utilised for economic development,
housing, enterprise, wellbeing programs, aged care or similar to
meet the strategic aspirations of the Noongar population in
that area.
A small portion of the Noongar Land Estate will be purely for
development purposes and will generate an income.
Regardless of tenure, the Trustee and Land Sub will comply
with the existing statutory framework for each land parcel
across the entire Noongar Land Estate.

Noongar Boodja Trust as landholder
– Perpetual has been appointed as the professional Trustee to manage
the Noongar Boodja Trust (Trust) for the first twelve years. Management
of the Trust will transition to the Noongar Advisory Company after this
time.
– The Trustee and associated Noongar Boodja Land Sub will become a
significant land holder and land manager in the South West. The land
will be used, managed and developed for social, cultural and economic
purposes according to the needs and aspirations of Noongar people.
– The Noongar Boodja Trust Deed sets out how the Trustee and future
Noongar Regional Corporations will make decisions about the use of
land for cultural and development purposes.
– The Noongar Boodja Trust will be required to meet the standard costs,
including rates and service charges, associated with owning and
managing freehold land.
– Freehold land may be exempt from rates under s.6.26(2)(g) of the Local
Government Act 1995 (WA), where that land is used exclusively for
charitable purposes.

Opportunities for Local Governments
• Local Governments could contribute via unlocking
development potential, through:
– identifying development opportunities up-front for
partnership; and
– providing advice, identifying possible economic opportunities
and otherwise working to build a mutually beneficial
relationship.

• Additionally, Local Governments should consider if any
land held or under management could be included into
the Settlement, including – land that is culturally significant to the Noongar people; or
– land that has potential for economic and community uses.

• Land in the Noongar Land Estate may be also be available
for lease or licence to support a range of economic,
community and recreational activities.

Questions?
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Continuation of customary activities
• Native Title Act 1993 provides for access by
native title holders to crown lands for Aboriginal
customary activities
• Conservation and Land Management Act 1984
provides for Aboriginal customary activities on
conservation estate lands
• Consistent with this legislation, Settlement
provisions ensure continued legal access by the
Noongar traditional owners for customary
activities on crown lands including public drinking
water source areas, and conservation estate.

Land Access Licences
• Six licences for land access will be granted within the Settlement
Area – one per Agreement Area. These licences will be held by
the future Regional Corporations and will apply to certain
unallocated crown lands and unmanaged reserves.
• The licences will be granted under Section 91 of the Land
Administration Act 1997 and will support continued access to
country for cultural activities such as:
– Visiting and caring for sites and country;
– Gathering, preparing, and consuming bush tucker and bush
medicine;
– Conducting ceremonies and cultural activities and having
meetings on country;
– Camping on country (limited to 14 days); and
– Lighting campfires and ceremonial fires.

Public Drinking Water Source Areas
(PDWSAs)
• In 2016 metro and country by-laws were amended to provide
the Noongar people with access to PDWSA for customary
purposes, in particular access to Noongar/Aboriginal heritage
sites.
• This will ensure access to bushland and water source areas on
Noongar land, which is of fundamental importance to
Noongar people because of their spiritual relationship to the
land and the desire to carry out traditional practices and pass
on knowledge to future generations

Joint & Co-operative Management of
Conservation Estate
• Structure for Noongar people to engage with DBCA
managers to make decisions about how land held by
DBCA is managed.
• Co-operative Management Committees to be established
in each ILUA area; a key task is to identify and prioritise
special areas of the South West Conservation Estate for
joint management.
• Target: Noongar Regional Corporations will enter into
Joint Management Agreements over at least one area in
each ILUA area within 5 years, 2 within 10 years.
• Key economic opportunity through joint management
and ranger programs across the conservation estate.

Noongar Land Fund
• DPC to administer $46.8 million over 10 years to support the
land, joint management and heritage objectives of the six
Noongar Regional Corporations (NRCs)

• Funds available to NRCs when partnering with the WA
government on NRC identified projects and programs
• Noongar Land Fund is also a mechanism to transform the way
the WA government works with the Noongar people.
• Potential future opportunity to partner with LGAs.

Questions?
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Frameworks
Community Development Framework:
• Opportunities for increased communication and collaboration between Human Service agencies
and Noongar people to deliver shared community development priorities through partnerships
between Regional Corporations and District Leadership Groups, with high level WA
Government-Noongar Corporation-NGO oversight
• Focused on:
– safeguarding, developing and transmitting Noongar Culture;
– capacity building and leadership;
– housing;
– youth;
– health; and
– education.
• Key economic opportunity for existing and emerging Aboriginal Community Controlled
Organisations to deliver services to the Noongar community.
Noongar Economic Participation Framework:
High level Steering Group to provide strategic oversight and support regional opportunities to:
• Grow Noongar owned businesses and Noongar/non-Noongar joint ventures, increase Noongar
employment in Noongar businesses;
• Increase the knowledge and skills of the Noongar community in the areas of Government
procurement, tendering and contracting;
• Increase Noongar participation and representation in employment and broader economy; and
• Build on existing strengths to foster the Noongar entrepreneurial culture.

Noongar Housing Program
• 121 properties to be transferred to the NBT within 5
years of the Settlement Commencement.
• Housing Authority (Department of Communities) to
administer funds of up to $10 million to NBT for property
refurbishment, upgrade, repair or demolition- through
funding agreement in the ILUA.
• Beginnings of a Noongar Housing Portfolio – potential for
future partnerships with Government and other
organisations for social/transitional/home ownership
housing programs.
• Economic opportunity in refurbishment/upgrade and
maintenance of housing stock

Noongar Cultural Centre
• 2ha of Crown land in metro area for the
construction of a Noongar cultural centre, as well
as $5 million in funding towards construction
costs – subject to securing the remaining funding
from other sources (Commonwealth and/or
private sector).
• $300 000 for business case.
• Key
economic
opportunities
through
construction, maintenance and employment
within Noongar corporations and/or Noongar
Cultural Centre.
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Strategic Direction for Local
Governments
South West Native Title
Settlement

Reconciliation Action
Plans

•Recognises Noongar
people as the traditional
owners of the land and
establishes a tier of
Noongar governance
alongside Local, State and
Commonwealth
Governments

•A framework for
organisations to support
the national
reconciliation movement.

Closing the Gap
•Enable Aboriginal and
Torres Strait Islander
people and governments
(including LGA’s) to work
together to overcome
inequality and achieve
life outcomes equal to all
Australians

Draft Aboriginal
Empowerment Strategy
•A long-term, high-level
strategy built around
Aboriginal peoples views,
priorities, voices and
aspirations.

Save the Date
Date:
22 September
2021
WALGA Presents

Theme:
Developing strong,
ongoing relationships
with local Aboriginal
communities

Aboriginal
Engagement and
Reconciliation
Forum

Where:
Crown Perth

Further information
South West Settlement – General Information
Department of the Premier and Cabinet (DPC):
•
Contact: SouthWestSettlement@dpc.wa.gov.au; 6552 6191
•
More information: More https://www.wa.gov.au/organisation/department-of-the-premier-and-cabinet/south-westnative-title-settlement
South West Aboriginal Land and Sea Council (SWALSC):
•
Contact: reception@noongar.org.au; 9358 7400
•
More information: https://www.noongar.org.au/ (Settlement info); https://www.noongarculture.org.au/ (Cultural
info)
Noongar Boodja Trustee:
•
Pamela Kaye – Perpetual Senior Trust Manager – Native Title pamela.kaye@perpetual.com.au; 9224 4400
•
More information: https://www.perpetual.com.au/financial-advice/supporting-indigenous-communities-native-title

South West Settlement – Heritage and Lands
Aboriginal Heritage (DPLH):
•
Jeremy Elliott – Director, Partnerships and Agreements: Jeremy.Elliott@dplh.wa.gov.au; 6551 8070
•
Glenn Shaw – Acting Manager ILUAs (Aboriginal Heritage): Glenn.Shaw@dplh.wa.gov.au; 6551 7985
•
SWS Heritage Email: SWSHeritage@dplh.wa.gov.au
•
Website: https://www.dplh.wa.gov.au/projects-and-initiatives/south-west-native-title-settlement
New Aboriginal Heritage Bill (DPC):
•
Cesar Rodriguez – Cesar.Rodriguez@dpc.wa.gov.au; 0428 641 785
•
Website: The Aboriginal Cultural Heritage Bill 2020 FAQ (www.wa.gov.au)
Noongar Land Estate (DPLH):
•
Emma O’Connor, A/Project Manager Agreements Implementation - Emma.Oconnor@dplh.wa.gov.au; 6552 4715;
0428 049 208
•
Website: https://www.dplh.wa.gov.au/projects-and-initiatives/south-west-native-title-settlement

