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Flying Minute - State Planning Policy 3.1 Residential Design Codes Volume 
1 – Medium Density Code (05-015-02-0002 CH) 

Chris Hossen, Policy Manager, Planning and Building 

That the submission on the interim review of State Planning Policy 3.1 Residential Design 
Codes Volume 1 Medium Density Code be endorsed.

RESOLUTION 200.FM/2021           CARRIED 

Executive Summary 

 On 27 November 2020, the WA Planning Commission (WAPC) released the draft State Planning 
Policy 3.1 Volume 1: Medium Density Code (Medium Density Code) for public comment. The 
comment period closes on 16 April 2021. 

 The Association has prepared a submission for State Council endorsement via Flying Minute.  

Attachment 

Attachment 1: Submission on the interim review of the Medium Density Code  
Attachment 2: Outline of how to the Medium Density Code operates 
Attachment 3: Examples of current design outcomes for medium density developments 

Policy Implications 

WALGA’s Current Policy positions on Planning Reforms: - 

6.1 Planning Principles - All legislation and policy which deals with planning and development must  
 ensure role clarity and consistency across all legislation controlling development, to avoid 

confusion of powers and responsibilities;  
 be easily interpreted by, understood by and accessible to all sections of the community;  
 be amended only with WALGA involvement and/or consultation/involvement with Local 

Government.  

6.2 Planning Reform Position Statement - The Local Government sector supports the underlying 
principles of planning reform and the continuing focus of streamlining the planning system.   

Background 

The State Government through its Action Plan for Planning Reform has identified three main goals for 
reform of the WA planning system, being: that planning creates great places for people; that planning 
is easier to understand and navigate; and that planning systems are consistent and efficient. Beneath 
each goal sits a range of initiatives, including Design WA, a project that seeks to elevate the 
importance of design quality across the whole built environment. As part of Design WA is the review 
and reorganisation of the suite of State Planning Policies that relate to built form, the most important 
of these being the R-Codes. 

As part of these reforms the R-Codes is being split into two distinct volumes: Volume 1 medium density 
(townhouses and low-level apartments), and low density (single houses); and Volume 2 higher density. 
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(apartments). The figure below provides a visual explanation of the parts of the R-Codes. 

Unlike other states, the delivery of medium density housing products is not a new phenomenon in 
Western Australia, these housing types form most infill development in the metropolitan region. This 
trend has settled on a common type of infill development, being 3 to 4 units placed on a traditional 
suburban block. The form of development has come under growing criticism in recent years both in 
terms of how the style of development has changed neighbourhoods (altered streetscapes, loss of 
trees), and how the internal design of homes has led to energy inefficiencies and reduced quality of 
life for residents. The intent of the Medium Density Code is to improve the quality and consistency of 
housing in WA and promote a wider range of building types that are more in keeping with their site, 
the streetscape and neighbourhood around them. The policy emphasises:

 More trees and gardens;  
 Better solar access and ventilation 
 Flexible, functional living spaces 

 Safe, attractive streetscapes 
 More space for people and less cars 

Comment 

The Association welcomes the release of the Medium Density Code for public consultation. The R-
Codes control the design of most residential development in WA, and thus are fundamental in ensuring 
that both homes and communities across WA remain sustainable and liveable through the 
maintenance of high qualities of urban amenity. Continued improvements to the R-Codes to ensure 
that its policy measures meet both the expectations of the community and contemporary practice are 
therefore necessary to ensure that relevancy is maintained. 

Local Government as the level of government that administers and applies the R-Codes is a key 
stakeholder in any review. The WAPC directly engaged with Local Government officers to assist in the 
framing and testing of the proposed modifications and this early engagement is supported. The WAPC 
has also actively engaged with the sector during the community consultation period. 

The Association has been supportive of the Design WA initiative as good design and positive built 
form outcomes have always been at the forefront of Local Government intentions and the land use 
planning outcomes that the sector seeks to achieve. To this end, while the Association broadly 
supports the intent and approach that has been taken by the Medium Density Code, there remains a 
number of matters that require modification and clarification to ensure that optimal land-use and design 
outcomes can be achieved. These matters are addressed in the specific comments and 
recommendations of the submission. 
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During the public consultation period, the Association sought feedback from the Local Government 
sector to inform a representative submission to the WAPC. Feedback from officers at the Town of 
Bassendean, and Cities of Fremantle and Stirling was received. 

The public comment period closes on 16 April 2021. 

The People and Place Policy Team considered the submission on 1 April 2021. 

FLYING MINUTE OUTCOMES 

Total invited to survey: 25 
Total finished survey: 13 

That the submission on the interim review of State Planning Policy 3.1 Residential Design 
Codes Volume 1 Medium Density Code be endorsed. 

Endorse recommendation: 11 
Do not endorse recommendation: 0 
Endorse recommendation subject to comment below: 2 

First Name Last Name Completed Date 

Carol Adams OAM Not Completed 

Phillip Blight 15/04/2021 at 11:26 

Julie Brown 08/04/2021 at 8:09 

Ruth Butterfield Not Completed 

Karen Chappel 14/04/2021 at 11:28 

Cheryl Cowell Not Completed 

Malcolm Cullen Not Completed 

Frank Cvitan 15/04/2021 at 11:00 

Tony Dean 13/04/2021 at 15:42 

Catherine Ehrhardt Not Completed 

Russ Fishwick JP 13/04/2021 at 14:13 

Ronnie Fleay Not Completed 

Logan Howlett JP 08/04/2021 at 14:05 

Mark Irwin Not Completed 

Paul Kelly 11/04/2021 at 22:08 
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Jenna Ledgerwood 14/04/2021 at 8:21 

Peter Long Not Completed 

Cate McCullough 15/04/2021 at 11:27 

Chris Mitchell JP 14/04/2021 at 12:50 

Les Price Not Completed 

Michelle Rich Not Completed 

Tracey Roberts JP Not Completed 

Ken Seymour 15/04/2021 at 9:50 

Stephen Strange Not Completed 

Doug Thompson 13/04/2021 at 14:39 

Responses 

(11) Endorse the Submission 

Phillip Blight (on 15/04/2021 at 11:26), Chris Mitchell JP (on 14/04/2021 at 12:50), Russ Fishwick JP 
(on 13/04/2021 at 14:13), Karen Chappel (on: 14/04/2021 at 11:28), Julie Brown (on 08/04/2021 at 
8:09), Doug Thompson (on 13/04/2021 at 14:39), Logan Howlett JP (on 08/04/2021 at 14:05), Tony 
Dean (on 13/04/2021 at 15:42), Ken Seymour (on 15/04/2021 at 9:50), Cate McCullough 
(on 15/04/2021 at 11:27), Frank Cvitan (on 15/04/2021 at 11:00) 

(2) Endorse the Submission subject to comment below 

Jenna Ledgerwood (on 14/04/2021 at 8:21), Paul Kelly (on 11/04/2021 at 22:08) 

(0) Do Not Endorse 

Comments 

Paul Kelly on 11/04/2021 at 22:08 

Bitterly disappointing that the Association only received submissions from two councils. 

Jenna Ledgerwood on 14/04/2021 at 8:21 

I believe that 2.3.1i will be problematic and I am NOT in favour of landowners having to restrict design 
due to neighbours’ properties. If this is to be included there must be incentives that do not include 
additional heights. Trees are at greater risk of sabotage if these rules are not looked at carefully. To 
impact a builders design, if it meets the criteria could mean that later the neighbour’s tree is removed 
or poisoned or die without any control by the developer. Also going forward tree roots will be very 
problematic for all, including Councils who are putting lots of trees on verges (including my Council, 
which I support completely). However species need to be looked at for roots that will not impact 
driveways walls and homes. P18, third paragraph, requires a spell check for “clare” to be clear. 

https://walga.boardeffect.com/users/111845
https://walga.boardeffect.com/users/111844
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SECRETARIAT COMMENT 

In response to Paul Kelly’s comment: 

Noted. Three submissions were received by Local Governments prior to the finalisation of WALGA’s 
representative submission. As submissions on R-Code related State Planning Policies are often taken 
to Council for a decision, the ability of Local Governments to provide their submissions to WALGA by 
our submission deadline can be difficult. 

In response to Jenna Ledgerwood’s comment: 

Noted. Clause 2.3.1i relates to the need for an applicant to consider the location of existing trees on 
adjoining sites when undertaking site planning for their proposal. The consideration of built and 
environmental features on adjoining sites and the proposals impact on those features is a common 
principle applied when developing and assessing proposals through the planning system. This 
requirement is generally to ensure that the proposed development does not unduly impact on the 
adjoining site and the amenity of the owner/occupiers. For example, SPP7.3 Residential Design Codes 
Volume 2 – Apartments currently requires that proponents show how they have considered adjoining 
trees in the design, this in practice has led to the incorporation of ‘open space’ on the development 
site adjoining the neighbouring significant tree, which in turn is leading to larger areas of open space 
that supports the continued growth of urban canopy. Under the principles of the Medium Density Code, 
site planning should occur prior to detailed design of the building, thus the need to consider and protect 
adjoining trees and other factors leads the design as opposed to forcing changes to the building design 
itself. Removing Cl 2.3.1i would potentially lead to greater tree canopy loss in infill areas through the 
destruction of tree root systems by neighbouring developments. 
Spelling mistake at p18 corrected. 
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Section Page 
Level of 
Support 

Provision Comment

N/A N/A N/A 

General comments. The draft Medium Density Code is a positive step toward achieving housing 
diversification across Western Australia and positive infill development outcomes 
in existing urban areas.  

WALGA recognises the State Government’s target for 47% of new dwellings to 
be in infill areas by 2030? of all new dwellings to be constructed in existing urban 
areas and its continued efforts through Design WA to improve built form 
outcomes for the current and future owners and occupiers of these locations. 
Appropriately located and designed infill development can contribute positively 
toward the vibrancy and sustainability of local communities, and limit the 
negative effect development can have on Western Australia’s biodiversity and 
other natural assets.   

WALGA also recognises the diverse housing needs of Western Australia’s 
population and welcomes the code and its potential to encourage development 
that meets these increasingly diverse needs.  

WALGA provides the following comments to further strengthen the code and 
help ensure its successful application. We look forward to working with the State 
Government, local communities and relevant industry organisations to help our 
members deliver positive medium density outcomes for communities across 
Western Australia.  

Part A 
1.3 

2 Support 

General objectives of R-Codes  

Planning, governance and development process 
objectives 

Two objectives within this section specifically state:  
− to allow variety and diversity as appropriate where it can be demonstrated 

this better reflects the context or scheme objectives; 
− to allow for appropriate modifications to, and augmentation of R-Codes 

provisions through local planning frameworks; 

These two objectives are strongly supported as the state-wide application of one 
set of residential code provisions is not possible due to geography and the 
different historical development patterns.  
These objectives also align with the ‘Residential Design Objectives’ which states 
that the Code is 
− to encourage housing that responds to local context and contributes to the 

desired streetscape, precinct and neighbourhood character; 

The continued acknowledgement that the RCodes may need to be augmented to 
address local characteristics must be highlighted to the community and the 
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Section Page 
Level of 
Support 

Provision Comment

development industry, as the State Planning Policy specifically allows a Local 
Government to have local planning scheme or policy provisions to manage the 
development of their locality to meet the needs and aspirations of its community.  

Secondly, the objectives do not refer to existing site features, such as trees. The 
second ‘point’ under the ‘planning, governance and development process 
objectives’ should instead read ‘size, geometry and features’. 

Part A 
2.2.2 

4 
Conditional 

Support 

Judging merit of proposal 

The decision-maker shall not refuse to grant 
approval to an application where the application 
satisfies the deemed-to-comply provisions and 
design principles of the R-Codes Volume 1 and any 
relevant provision of the scheme and local planning 
framework. 

Where an application does not satisfy a deemed-
to-comply provision and is not consistent with the 
objectives, intent, and corresponding design 
principle, the application should be refused by the 
decision-maker.

The second paragraph does not acknowledge that an application could also be 
refused if it does not comply with the local planning scheme and local planning 
framework. 

The second paragraph should be amended as follows: - 

Where an application does not satisfy a deemed-to-comply provision and is not 
consistent with the objectives, intent, and corresponding design principle of the 
R-Codes Volume 1 and any relevant provision of the scheme and local planning 
framework, the application should be refused by the decision-maker. 

Part A 
2.3.4 

5 
Conditional 

Support 

Consultation approach 

If in the opinion of the decision-maker, adjoining 
owners and occupiers are likely to be significantly 
adversely impacted by the proposed development, 
the opportunity to view and comment on the 
proposal should be provided. 

This clause connects to Clause 2.3.2 which states that advertising is not required 
if the decision-maker is satisfied that in its opinion the proposed development will 
not result in a significant impact on the amenity of the adjoining residential 
property or the street; 

Therefore, the key determinant for making a decision to advertise and advise 
potentially affected owners and occupiers is amenity.  

The R Codes provide the following definition of amenity: 
AMENITY - as defined under the Planning and Development (Local Planning 
Schemes) Regulations 2015 includes the ‘liveability’, comfort or quality of a 
place which makes it pleasant and agreeable to be in for individuals and the 
community. Amenity is important in the public, communal and private 
domains and includes the enjoyment of sunlight, outlook, privacy and quiet. It 
also includes protection from pollution and odours. 
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Level of 
Support 

Provision Comment

It is expected that the proposed community engagement toolkit currently being 
prepared by the DPLH planning reform team will provide greater guidance in this 
matter, as there are varying interpretations of what constitutes a significant 
impact on the amenity of a resident, street or locality. This toolkit should provide 
all stakeholders with a better understanding of how amenity should be preserved 
and managed within the planning system.   

Part A 
3.2.1 (b) 

6 
Conditional 

Support 

WAPC consideration of a Local Planning Policy 

Within 21 days of receiving notification of the 
proposed local planning policy, the WAPC shall 
consider the proposal and accompanying 
statement, and advise the local government of any 
modification required to the local planning policy 
before it is advertised. 

The inclusion of a timeframe for the WAPC to consider a local planning policy 
that seeks to vary the RCodes (only for certain aspects of the RCodes) is 
supported. 

This timeframe will require a Council to make a resolution to forward the draft 
local planning policy to the WAPC for consideration, and if no response is 
received, commence advertising.  However, if the WAPC does require 
modification to the local planning policy, are these revisions required to go back 
to a full Council meeting prior to advertising or will a Local Government be able 
to show the edits required by the WAPC in the advertised version without 
Council endorsement? Clarification on this point is required to ensure 
consistency with cl.4 of the Deemed Provisions  

Part A 
3.2.1 (c) 

6 
Conditional 

Support 

Advertising of draft local planning policy  

Following completion of the advertising period, the 
local government is to provide the WAPC with a 
copy of the proposed policy, including any 
modifications made following the expiry of the 
submission period, before making a resolution 
under cl.4(3), part 2 of Schedule 2 of the 
Regulations. 

This new provision will require any proposed modifications to be submitted to a 
full Council meeting because in most cases it is unlikely that a Council would 
delegate this function to the CEO.  

The code seems to assume that Council will support changes made by the 
WAPC because there is no consideration given to the required process in this 
event. A flow chart of the approval process would be simpler to follow, rather 
than text.  

Part A 
3.2.1 (d) 

7 
Conditional 

Support 

WAPC determination  
Within 42 days of receiving the proposed local 
planning policy, including any modifications made 
following the expiry of the submission period, the 
WAPC will determine whether to:  
i. advise the local government that it approves the 
local planning policy with no further modification; or 
ii. advise the local government that it approves the 
local planning policy subject to minor specified 
modifications; or 

Support the inclusion of a timeframe for the WAPC to determine a local planning 
policy.    
It is unclear what happens on day 43 if the WAPC does not make a 
determination on the local planning policy. The code needs to clearly explain 
what happens in this situation, e.g. could the Local Government assume this is a 
deemed approval of the policy?   
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iii. advise the local government that it does not 
approve the local planning policy without further 
modification being made. 

Part A 
3.2.3 

7 
Conditional 

Support 

Local development plans may modify R-Codes. 

This section outlines the same timeframes for 
advertising (21 days) and WAPC consideration (42 
days) of a local development plan that seeks to 
vary the deemed provisions.  There is reference in 
this section to the Planning and Development 
(Local Planning Scheme (Regulations) 2015, and 
the process on how to prepare a local development 
plan.   

Further clarity is required in regards to how the timeframes in the code relate to 
the seemingly conflicting timeframe in the Regulations, cl. 50. Advertising of local 
development plan   
(1) The local government must, within 28 days of preparing a local development 

plan or accepting an application for a local development plan to be assessed 
and advertised — (a) advertise the proposed local development plan in 
accordance with subclause (2); and (b) seek comments in relation to the 
proposed local development plan from any public authority or utility service 
that the local government considers appropriate. 

Clarity on the application of the two advertising processes is required, unless it is 
proposed to amend this existing clause in the Planning and Development (Local 
Planning Scheme (Regulations) 2015. 

Part A 
3.2.3c 

7 
Conditional 

Support 

 Advertising of draft local development plan Clause 3.2.1 (c) states the process required of a local government after the 
advertising period has completed. A similar paragraph should also be included in 
section 3.2.3 (c) as follows: 

Following completion of the advertising period, the local government is to 
provide the WAPC with a copy of the proposed local development plan, 
including any modifications made following the expiry of the submission 
period, before making a resolution under cl.52, part 2 of Schedule 2 of the 
Regulations.  

Alignment with previous provisions and processes is required. This new 
provision will also require that any proposed modifications be submitted to a full 
Council meeting, as it is unlikely that a Council would delegate this function to 
the CEO. Further, there is nothing in this section (or in other provisions) that 
considers an event where a local development plan is not endorsed. A flow chart 
of this approval process would be simpler to follow, rather than text. 

Part A 
3.2.3 (d) 

7 
Conditional 

Support 

WAPC determination  

Within 42 days of receiving the proposed local 
development plan, including any modifications 

Support the inclusion of a timeframe for the WAPC to determine a local 
development plan.    
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made following the expiry of the submission period, 
the WAPC will determine whether to:  

i. advise the local government that it approves 
the local planning policy with no further 
modification; or 
ii. advise the local government that it approves 
the local planning policy subject to minor 
specified modifications; or 
iii. advise the local government that it does not 
approve the local planning policy without further 
modification being made. 

As stated previously, within section (3.2.3 (c)) it is clear that if the timeframe 
passed, then the advertising could continue: 

A local government that has not received advice from the WAPC within 21 days 
of notifying the WAPC under section 3.2.1b may advertise the local development 
plan as if WAPC had provided advice that no modification is required. 

It is unclear what happens on day 43 if the WAPC does not make a 
determination. The code needs to clearly explain what happens in this situation, 
e.g. could the Local Government assume this is a deemed approval of the local 
development plan?   

Part A 
Table 
3.2a & 
3.2b 

8 & 9 
Conditional 

Support 

Scope of modifications by Local Planning 
Frameworks relating to Part B – Low Density and 
Part C – Medium Density Code 

Page 8 of this document repeats the modifications that are currently allowed to 
the RCodes (current Clause 7.3.1) for low-density dwellings, which is supported. 
Page 9 outlines modifications allowed for developments under the Medium 
Density Code.  

Streetscape (clause 4.5) allows a local planning policy or a local development 
plan; however, street setback can only use a local development plan. Given 
these two clauses are very similar in their application to the final streetscape 
design, a Local Government should be able to use a local planning policy for 
both the streetscape and the street setback, without needing to request approval 
from the WAPC.  

Similarly, building height in Part B of the Codes (Low density) can be included in 
a local planning policy and local development plan, without needing WAPC 
approval; however, in the Part C – Medium Density, any changes to building 
height can only be considered with WAPC approval. This inconsistency should 
be addressed and the ability for Local Government to prepare a local planning 
policy and local development plan for medium density building heights without 
WAPC approval, should be included in the code. 

Part A 
3.5 

10 Support 

Local planning framework transitional 
arrangements 

Support that only local planning policies require a review process to ensure 
compliance with the gazetted R-Codes, thereby allowing structure plans, activity 
centre plans and local development plans to continue operating until these 
mechanisms cease. The review process for these endorsed documents would 
have had significant resource implications.  
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Part A 
3.5.1c 

10 
Conditional 

Support 

Transitional local planning policy approval 

Within three months of the gazettal date of the R-
Codes Volume 1, the local government shall 
conduct an audit of its operational local planning 
policies that amend or replace a deemed-to-comply 
provision of the R-Codes Volume 1 and that require 
WAPC consent to amend or vary under section 
3.5.1b and shall identify any local planning policy 
for which the approval of the WAPC has previously 
been obtained. 

This section outlines a very detailed process for the auditing of local planning 
policies and the reporting of the review to the WAPC. There is no mention in this 
section as to whether the process also requires any public consultation.  The 
reports will be part of the Council agenda/minute process and will be public but it 
is not clear if any formal advertising is required, as per the requirements in the 
Regulations.  

Including timeframes on both the review process for Local Government and the 
WAPC is supported; however, for some Local Governments this process will be 
very resource intensive.   

The inclusion of a flow chart of this new approval process is required. 

Part C 
P1.1.2 

(i) 
15 

Conditional 
support 

The WAPC, in consultation with the local 
government, may approve the creation of a lot, 
survey-strata lot or strata lot of a lesser minimum 
and/or average site area than that specified in 
Table A provided that the proposed variation would 
be no more than five per cent less in area than that 
specified in Table A and will:  

i. facilitate the protection of an environmental or 
heritage feature; 

Clarification is required on how the retention of an environmental or heritage 
feature will be retained once the new lots have been created.  While standard 
condition EN2 can be provided at the time of subdivision, there is no provision to 
ensure the retention of vegetation on private property.  

Concern that this design principle will be used to create smaller than average 
lots, only for vegetation to be removed at a later stage. 

Part C 
P1.1.2 

(ii) 
15 

Conditional 
support 

The WAPC, in consultation with the local 
government, may approve the creation of a lot, 
survey-strata lot or strata lot of a lesser minimum 
and/or average site area than that specified in 
Table A provided that the proposed variation would 
be no more than five per cent less in area than that 
specified in Table A and will:  

ii. facilitate the retention of a significant element 
that contributes toward an existing streetscape 
worthy of retention; 

Further clarification is required on what would constitute a significant element in 
the contribution towards an existing streetscape. 

C1.1.1 15-16
Conditional 

Support 

Establishment of site area bonuses (reduced 
minimum and average lot size requirements) for 
development that satisfies certain 
locational and design criteria. Base (Category 1) 
site area standards remain unchanged with the 

The use of bonus criteria to support greater density and housing 
diversity in well serviced locations is supported as a broad principle. However, 
the criteria proposed are considered inappropriate as they potentially 
undermine the role of local planning strategies and schemes in 
establishing appropriate densities that give regard to a wider range of 
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following two other categories having a bonus 
available. 

considerations. Several Local Governments have facilitated appropriate medium 
density outcomes through precinct and corridor planning, with a strong focus on 
built form outcomes and housing typologies. Such approaches are broadly 
supported by SPP 7.2 Precinct Design. 

If the bonus category approach is to be retained, it is recommended that several 
changes be made to the criteria to greater restrict the use of the bonuses, 
including: 

i. For Category 2 – that the category can only be applied where a lot 
has a minimum area of 1,200m2  

The current wording allows for any lot within ‘Location A’ that features a laneway 
or is a corner lot to access the bonus. The application of the category is too wide 
and could result in a significant changes to current development patterns.  
.  

In the figure above we see a R40 zoned (~450sqm lots) are with traditional 
laneways within a Location A setting. Under the current proposal all lots in this 
area would feasibly have additional development potential, by requiring a 
minimum lot size of 1,200sqm it would encourage amalgamation of three existing 
lots. This would support more comprehensive planning and potentially allow the 
retention of some exiting houses on site. 

By tying the bonus to a larger minimum lot size, it will incentivise amalgamations 
of blocks which will in-turn support more comprehensive proposals and allow for 
greater consideration of site features such as vegetation and topography. 
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Part C 
C1.1.4 

15 
Conditional 

support 

Deemed to Comply provision- Minimum and 
average site area 

Site Category 3 minimum and average site area 
requirements of Table A can be applied where: 
… 
ii. development is proposed on a: 

a. corner lot with a minimum of two street 
frontages;  

The requirement within this clause of a corner lot having a minimum of two street 
frontages, conflicts with the definition at the end of the R-Codes and needs to be 
amended: 

CORNER LOT – a lot located at the intersection of two or more constructed 
public streets. 

This clause should be amended to state just 
a. Corner lot 

Part C 
2.1 19 Support 

Primary garden area (single and grouped 
dwellings) 

Support the elevation of open space requirements into a consolidated ‘primary 
garden area’, as it will remove the unusable slivers of land that are currently 
being incorporated into the calculation of open space. The diagrams provided 
are clear and should assist in implementing this new consolidated open space. 

Part C 
C2.2.2 

20 
Conditional 

Support 

Deemed to Comply - Private open space – multiple 
dwellings only 

Balconies are to be unscreened for at least 25% of 
the total perimeter of the balcony (refer Figure 
4.2a). 

The balcony provision requiring that 25% of the balcony perimeter is 
unscreened, is supported.  However, does this also mean that the wall of this 
section is also to be made of permeable materials, or is it just no screening will 
be allowed above the balcony railing? An additional figure illustrating this should 
be provided. Further this clause should be amended to require at least 25% of 
the total perimeter in one continuous area, to ensure small portions on each side 
of the balcony are not used to achieve the total 25%. 

The reference to Figure 4.2a is incorrect, assuming it is meant to be Figure 2.2a 
which shows the measurements of the balcony perimeter.  

Part C 
Table 
2.2a 

20 
Conditional 

Support 

Outlines the requirements for private open space 
and dimensions based on the dwelling type. 

Ground floor apartments require a minimum private open space dimension of 
3m, yet the minimum primary street setback for R100 is 1m and for R80 is 2m.   

This may cause issues with the location of the private open space and the 
functional design of the apartment building, given ground floor apartments 
typically have garden area abutting the street. Further consideration of this policy 
setting is recommended. 

Part C 
P2.3.1 i 

21 
Conditional 

Support 

Trees, deep soil area and landscaping  

Site planning allows for:  
i. retention of existing trees on the subject 

site and adjoining properties; and … 

The inclusion of extensive provisions on trees, deep soil area and landscaping is 
supported, as it elevates trees as a green asset not an impediment to 
development.  However, there should be more incentive to retain significant trees 
on existing sites.  
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The design principle states that site planning should allow for retention of trees 
on adjoining properties. This is an objective that is supported even if it may be 
more difficult to enforce. It is challenging to encourage the retention of trees 
within the subject site, therefore, to also require consideration of adjoining 
properties may be difficult to implement. Thus, the inclusion of an additional 
deemed-to-comply requirement to avoid cutting the structural roots of trees on 
adjoining lots of the street should be included. A deemed to comply requirement 
will allow Local Governments to establish consultation requirements for any 
proposal that is deemed to interfere with an adjoining landowner’s tree. 

The inclusion of a model clause within the subdivision process is critical, as the 
majority of large tress are removed prior to submitting a development application 
to the Local Government.  A corresponding model subdivision condition should 
be prepared to require tree retention.    

Part C 
C2.3.1 

21 Support 

Deep Soil Areas  

Development to provide a minimum 20% of each 
site area and common property area (where 
applicable) as deep soil area, with the deep soil 
area to have a minimum dimension of 1.5m (refer 
Figure 2.3a). 

The deep soil area provision will provide greater incentive for second storey 
constructions and ensure that the ground floor does not result in a site covered 
entirely of buildings and hardstand areas. Critical for preserving tree canopy in 
urban areas.  
The current policy provision requires deep soil areas to have a minimum 
dimension of 1.5m. The minimum dimension should be increased to 2m, to align 
with the R-Codes Volume 2.   

Part C 
C2.3.4 

21 
Conditional 

Support 

C2.3.4 Impervious surfaces, including ground 
surfaces and roof cover, does not exceed 30% of 
each deep soil area and does not exceed into the 
root protection area requires in Table 2.3b (refer 
Figure 2.3a and b) 

Reference to roof cover should be removed from this provision, to ensure deep 
soil areas are free of such encroachments to ensure trees can grow to maturity 
with appropriate canopy spread.  

Consideration should be given to allowing a greater cover by semi-permeable 
surfaces instead. This would likely support the establishment of more functional 
and flexible spaces. A maximum of 50% cover by semi-permeable roof cover 
could be contemplated. 

Part C 
C.2.3.7 

22 
Conditional 

Support 

C 2.3.7 For goruped and multiple dwellings 
uncovered at-grade car parking to include shade 
trees planted at a minimum ratio of one tree for 
every four car spaces, with the total required 
number to be rounded to the nearest whole 
number. 

The minimum dimensions of the tree wells for shade trees within car parking 
areas needs to be prescribed. A figure outlining this should also be included in 
either this section of the guidelines. 

The minimum impervious area should be mandated for the deep soil area of 
these trees to ensure that appropriate materials, such as permeable paving are 
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used in these areas. For example, the area immediately adjacent (say within 2m) 
to a car park shade tree should be covered with permeable paving or similar. 

Clarification should also be provided as to whether these trees would contribute 
towards the minimum number of required on site. The Association’s preferred 
position is that any trees in a car park environment should be treated as 
additional to those required under C2.3.5 and C2.3.6. 

Part C 
Table 
2.3a 

22 
Conditional 

Support 

Tree size and minimum root protection area Concern that  the minimum requirement for  single houses and grouped dwelling 
sites is a small tree.   

Obviously, this is better than the current R-Codes, where trees are not a 
requirement; however, many individual smalls trees in a subdivision will only 
marginally assist in the creation of a suitable urban canopy.      

The ongoing maintenance of the tree and compliance will always be problematic; 
however, the provision of space for a tree in the R-Codes is a positive step. 

Part C 
Table 
2.3b 

22 
Conditional 

Support 

Tree size and minimum root protection area The draft RCodes are missing the dimensions for the large tree root protection 
area, in Table 2.3b: 

Page 19 of the guidelines includes the dimensions for the tree protection areas.  
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Part C 
C3.1.2 

25 
Conditional 

Support 

For single house and grouped dwellings:  
i. where the primary living space is 

provided on the ground floor, it is to 
have direct physical and visual access 
to the primary garden area; or  

ii. ii. where the primary living space is 
provided on an upper floor, it is to have 
direct physical and visual access to a 
private open space area (such as a 
balcony or rooftop terrace) of a 
minimum dimension of 2.4m

This provision should be expanded such that where an existing dwelling is being 
retained as part of a grouped dwelling development, the primary living space of 
the existing dwelling should not need direct access to the primary garden area.  
This would avoid significant modifications to the layout of existing dwellings or 
where the layout of the subdivision does not provide for such access. 

Part C 
C3.2.1 

26 
Conditional 

Support 

C3.2.1 Every habitable room has at least one 
external window, visible from all parts of the room, 
with an aggregate glazed area not less than 10% of 
the habitable room floor area and comprising a 
minimum of 50 per cent of transparent glazing 
(refer Figure. 3.2a) 

Consideration should be given as to whether a sill height needs to be prescribed. 
This would avoid full length highlight windows which technically meet the 
proposed requirements but do not meet the intent of the provision. 

The overuse of highlight windows in bedrooms has been identified as a 
significant design flaw stemming from the current R-Codes. 

Part C 
C3.4.5 

29 
Conditional 

Support 

Visitor parking – applicable to grouped and multiple 
dwellings only 

A maximum two visitor car parking spaces are 
permitted in the primary street setback area. 

Additional clarity is required because it does not appear to be scaled in any way 
relative to the size of the grouped and/or multiple development or width of the 
street frontage of the property.    

Part C 
C3.4.6 

29 
Conditional 

Support 

Visitor parking – applicable to grouped and multiple 
dwellings only 

During 2020, WALGA assisted the Department of Transport to implement the 
ban on use of vehicle immobilisation (wheel clamping). One of the issues was 
parking area management in residential strata properties in, or adjacent to, 
activity centres. The Department of Transport was encouraging strata managers 
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Visitor car parking spaces to be: iii. located outside 
any security barrier to be accessible to visitors at 
all time. 

/ property owners to use barriers to manage parking, with residents presumably 
providing access for visitors using their codes or keys. This management 
technique would be in conflict with the requirement for visitor bays to be 
physically accessible. Some flexibility may be required depending on the scale of 
the development and surrounding land uses. 

Part C 
Table 
3.4a 

30 
Conditional 

Support 

Minimum and maximum car parking standards Support the introduction of minimum and maximum parking requirements for 
different locations, as this principle aligns with WALGA’s recently released Local 
Government Car Parking Guideline available here. 

The minimum required parking for a 3 or more-bedroom dwellings in Location A 
should be 1.    

It should be noted that providing no maximum parking ratios for carports, 
uncovered or basement parking may result in the unintended consequence of 
developers choosing to avoid constructing garages, only for future occupants to 
seek approval for enclosed garages in the location of the unenclosed spaces. 

Part C 
Table 
3.5a 

31 
Conditional 

Support  

The notes in this table should be expanded to state that storage areas are not 
used for the storage of bins. Separate bin storage areas should be provided for 
grouped dwelling developments to ensure space for household storage is 
available. 

Alternatively such a provision could be incorporated into section 3.6 Waste 
Management. 

Part C 
C3.8.1 

32 
Conditional 

Support 

C3.8.1 An outbuilding that:  
i. is limited to one outbuilding per 

dwelling site;  

The proposed maximum wall height for outbuildings should be increased from 
2.7m to 3.0m, commensurate with the average wall height permitted for a 
boundary wall, given many outbuildings are proposed along the side or rear 

https://walga.asn.au/WalgaWebsite/media/WALGA_Media/Documents/LG_Car-Parking-Guideline.pdf
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ii. ii. has no more than two boundary 
walls; 

iii. does not exceed 10m2 in area;  
iv. does not exceed a wall and ridge 

height of 2.7m;  
v. is not located within the primary or 

secondary street setback area;  
vi. does not exceed the maximum 

allowable site cover in accordance with 
C4.1.1; and  

vii. does not reduce the minimum deep 
soil area required in accordance with 
C2.3.1. 

boundaries. This would also be consistent with many Local Government’s current 
policy setting for outbuildings. 

The ridge height for outbuildings should be increased to 4.2m consistent with the 
current R-Codes Vol 1, to allow for pitched roofed outbuildings compatible with the 
roofline of the main dwelling.  

Part C 
3.9 34 

Conditional 
Support 

Universal design Support a portion of dwellings in grouped and multiple dwelling developments 
having to comply with the Universal Design standards outlined in Liveable 
Housing Design Guidelines.   

However, the requirements do not align with provisions in State Planning Policy 
7.3 Residential Design Codes Volume 2 – Apartments, which does not mention 
the Gold level:  

A 4.9.1 (a) 20 per cent of all dwellings, across a range of dwelling sizes, 
meet Silver Level requirements as defined in the Liveable Housing 
Design Guidelines (Liveable Housing Australia) OR  
(b) 5 per cent of dwellings are designed to Platinum Level as defined in 
the Liveable Housing Design Guidelines (Liveable Housing Australia). 

The Silver level is the base line for Universal Design Standards. The Gold and 
Platinum levels require additional changes, which result in a different building 
design. It may be more appropriate to amend the table, by combining the Gold 
and Platinum level criteria together (rather than Silver and Gold being combined) 

The recent ABCB consultation process on the inclusion of Universal Design into 
the National Construction Code (NCC) should be reviewed by DPLH, as the 
feedback in this consultation process is very detailed on whether or not it can be 
incorporated into the NCC.   

Part C 
C3.10.1 35 

Conditional 
Support 

Ancillary dwellings There is no definition of ancillary dwelling in the NCC, rather, the NCC simply 
gives the definition of either a Class1 or a Class 2 dwelling, which have very 
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The Planning and Development (Local Planning 
Scheme) Regulations 2015 provide a definition of 
“ancillary dwelling” to mean that as defined in the R 
Codes: 

Ancillary dwelling: Self-contained dwelling on the 
same lot as a single house which may be attached 
to, integrated with or detached from the single 
house. 

The Regulations then set out a schedule where an 
ancillary dwelling may be exempt from planning 
approval where it meets the deemed to satisfy 
provisions of the R Codes. 

different design outcomes in terms of complying with the NCC. The NCC has the 
following definitions: 

Class 1 dwelling is one or more buildings which together form a single 
dwelling or two or more attached dwellings separated by a fire-resisting 
wall.  Class 2 is two or more sole-occupancy units (occupied by unrelated 
people) where part of one is above the other. 

Figure 1: Identification of Class 1 buildings 

When a building surveyor receives an application for an ancillary dwelling they 
need to be satisfied that the ancillary dwelling and the main dwelling together 
only form a single dwelling (they would do this by ensuring it is the same family 
that lives there and that there are some shared facilities, for example a laundry 
or an entrance).  

If the surveyor believes the proposal does not meet the requirements of a single 
dwelling and it could possibly be rented to unrelated people, then they must 
consider these buildings as two separate dwellings. In doing so, a fire / sound 
resisting wall is required between the dwellings (either side by side or a unit 
above another) and it must be considered a Class 2dwelling, which requires fire, 
disabled access and sound insulation, under the NCC Vol 1. These 
considerations can alter the design in relation to siting, setbacks, construction 
methods and materials.  

Given the R-Codes has removed the requirement for ancillary accommodation to 
be only for family members, the built form of the ancillary accommodation must 
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be considered as a Class 2, given that there are no planning restrictions on 
unrelated people being in either dwelling.  

The RCodes should make comment on the NCC requirements, to at least “flag” 
to designers these design requirements.  

Part C 
C3.10.1 35 

Conditional 
Support 

Ancillary dwellings - applies to single and multiple 
dwellings only 

An ancillary dwelling in accordance with Table 
3.10a, provided that it: 
… 

iv. complies with all other provisions of the R-
Codes, with the exception of: 
1.1 Site area 
2.1 Primary garden area 
2.3 Trees, deep soil area and landscaping 
… 

2.5 Water management and conservation 
3.1 Primary living space 
3.3 Size and layout of dwellings… 

Concerned that ancillary accommodation does not have to comply with a long list 
of R-Codes requirements.    

Depending on the size of the site, and the existing house, and given that Part C 
applies to single houses on lots coded R30 and above, the lot sizes could be 
very small, i.e. 70m2 of floor space, which could impact on the primary garden 
area, deep soil zones, water management, and internal layout of the ancillary 
accommodation.   

This long list of clauses that do not apply to ancillary accommodation should be 
reviewed, as any extension to an existing single house (R30 and above) would 
need to comply with these new R-Code provisions.    

Part C 
3.11 

36 
Conditional 

Support 

Small dwellings The difference between small dwellings and ancillary dwellings is unclear, as 
both provide up to a 70m2 dwelling on an existing site.   

The definitions in Appendix A are as follows: - 
ANCILLARY DWELLING - self-contained dwelling on the same lot as a dwelling 
which may be attached to, integrated with or detached from the dwelling. 
SMALL DWELLING - a single house or grouped dwelling with a dwelling internal 
floor area no greater that 70m2. 

The current provisions do not clearly outline a significant difference between 3.10 
and 3.11, other than the locational criteria and small dwellings only applying to 
single and grouped dwellings.   These two sections must be reviewed as this 
could create more confusion in the R-Codes as to what structure is proposed by 
an applicant.  

Consideration should also be given to prescribing a maximum number of small 
dwellings per site and also establishing provisions, possibly through a Section 
70A notification on title, that would stop proponents from expanding small 
dwellings at a later stage. 
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Part C 
3.12 37 

Conditional 
Support 

Aged or dependent persons’ dwellings Given the inclusion of Universal Design in section 3.9, it is unclear why some of 
the aged and dependant persons dwelling provisions are still required.  

This section includes some of the Silver design requirements and references the 
Australian Standards rather than the Universal Design Standards in s.3.9.  

Further, it would be interesting to understand the industry’s application of these 
provisions over the last 10 years, given other changes to the R- Codes, may 
mean these concessions and restrictions have less appeal and may not be 
required. A critical review of Sections 3.9 and 3.12 is required.  

In addition, it should be questioned as to why a minimum number of five 
dwellings within any single development is still a requirement, given the ability for 
small dwellings in new developments.  Removing this restriction will provide 
more opportunities for ageing in place. 

Part C 
3.13 38 

Conditional 
Support 

Housing on lots less than 100m2 There is no reference in this section to the absolute minimum lot size permitted: 
80m2. It would be appropriate to reinforce this requirement from ‘Table A Site 
area requirements’ to ensure that there is no confusion as to the absolute 
minimum lot size.     

Part C 
4.1.2 

40 Oppose 

C4.1.2 Notwithstanding C4.1.1, where a 
development application is submitted for all 
grouped dwellings on the parent lot, the maximum 
site cover per site may be varied, provided that it 
can be demonstrated the maximum site cover 
percentage of Table B is not exceeded across the 
combined sites (excluding any common property). 

Question the appropriateness of this clause.  Appropriate amenity via access to 
unenclosed open space should be provided for each future grouped dwelling 
site, not calculated across the combined sites to meet the proposed deemed-to-
comply requirements.    

Part C 
Figure 
4.2b 

41 Support 
Measurement of wall height and total building 
height 

Support the additional diagrams to clearly outline the wall height and various 
heights to different roof pitches.  

Part C 
C4.3.1 

42 
Conditional 

Support 

Lot boundary setbacks  

Notwithstanding C4.3.1: 

i. for carports, patios, verandahs or 
equivalent structures the lot boundary 
setbacks prescribed in Table B may be 

This section outlines setback variations for carports, patios, verandas or 
equivalent structures that aim to align with the setback requirements in the NCC. 
However, there are two parts of the NCC that require consideration with regard 
to lot boundary setbacks. The NCC requires a boundary setback of 900mm 
minimum to the wall of a dwelling or the posts of a Class 10a (patio, carport, 
verandah) for fire safety. 



Attachment 1: WALGA Submission - State Planning Policy 7.3, Residential Design Codes, Volume 1 - Low and Medium Density

17 

Section Page 
Level of 
Support 

Provision Comment

reduced to nil to the posts where less than 
10m in length and 2.7m in height, where 
the carport, patio, verandah or equivalent 
structure is located behind the primary 
street setback and where the eave, gutter 
and roof are set back at least 450mm from 
the lot boundary; and … 

Notes: Carport, patio, verandah or equivalent 
structures will need to comply with the NCC 
requirements, including but not limited to fire 
separation and non-combustible materials. 

Pillars and posts that with a horizontal dimension of 
450mm by 450mm, or less, do not constitute a wall 
built up to a lot boundary. 

The NCC also has a list of allowable encroachments allowed up to but not closer 
than 450 mm from an allotment boundary including fascias, gutters and 
downpipes and eaves (with non-combustible roof cladding and non-combustible 
lining). Where there is an open sided carport proposed then a carport exemption 
may be applied where the carport has not less than two sides open, more than 
1/3 the permitter open and a side is considered open where the roof (including 
gutter and fascia) is setback 500mm.  

Clause C4.3.2 states that carports may have the posts setback at nil where the 
roof is setback at 450mm; however, this is not consistent where a building 
surveyor may need to apply the carport exemption to achieve NCC compliance.  

It is suggested that this deemed to comply clause be changed to align with the 
NCC requirements and the 450mm be changed to 500mm. 

DPLH should discuss the NCC and implementation of the new 2019 version with 
the Building and Energy branch of DMIRS, to ensure that the R-Codes will align 
with NCC 2019, which comes into effect in Western Australia in May 2021.  

Part C 
4.4 

45 
Conditional 

Support 

Site Works and retaining walls 

C4.4.3 For single houses, excavation within the site 
and behind the street setback is permitted up to a 
depth of 2.5m, where set back a minimum of 1m 
from a lot boundary. 

Retaining Walls with a height of 1.0m should be permitted with a 0m setback to 
maximise the useable area of the site. Where cutting does not impact the 
adjacent landowner the need for assessment is questioned. 

Also, there is a need to clarify why C4.4.3 (haven’t said what this is – left hand 
column only refers to C4.4 ) applies only to single houses and not grouped and 
multiple dwellings. The current setting would restrict the possibility of basement 
parking in larger developments. 

Part C 
C4.5.2 

45 
Conditional 

Support 

C4.5.2 The primary entrance to each dwelling must 
be readily identifiable from the street (including a 
communal street) 

This provision should be expanded to require the primary entrance to the 
dwelling to be visible from the street, not just readily identifiable, to ensure front 
doors are not located behind the building alignment.   

Consider rewording this provision to state that where dwellings abut the primary 
street, the front door must be visible from the primary street, not just the 
communal street. 

Consider a new deemed to comply provision that where the primary entrance to 
the dwelling faces the primary street, a continuous pedestrian path of travel must 
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be provided from the entrance to the street.  This will avoid no path being 
provided form the front door to the street, where access to the dwelling primarily 
occurs from a door inside the garage where the garage has access from the 
communal street. 

Consider a deemed to comply provision that states that the roof pitch and 
materials of carports or garages located within the primary street setback area 
must match the balance of the dwelling. 

Part C 
4.6.2 

Support 

C4.6.2 Garages are set back from the street 
boundary: 

i. 5.5m in areas coded R30 and R35; and  
ii. ii. in accordance with the street setback of 

Table B in areas coded R40 and above.

The parking of vehicles in the driveway of medium and low-density dwellings in 
suburban settings has led to vehicle overhang of the lot becoming a common 
issue for Local Governments. Liveable Neighbourhoods prefers pedestrian 
footpaths to be aligned to the lot boundary meaning where residents park their 
vehicles in driveways the footpath is commonly blocked. This causes conflict in 
the urban environment and compliance difficulties for Local Governments. 

The proposed policy settings will see garages set back 3m or less in areas 
coded R40 and above. With the current trend of residents using their garages for 
non-parking related activities or storage the proposed policy setting will 
exacerbate this problem. It is important that residents are clearly informed that 
the driveway is not approved for parking unless the dimensions are consistent 
with the Australian Standard and identified as such on the approved plan. 

Clear guidance should be included within the Guidelines that outlines this point 
and consideration should be given to mandating building plans and development 
applications plans to state that such areas are not suitable for parking. 

Part C 
4.7.1 

48 
Conditional 

Support 

C4.7.1 Vehicle access to on-site car parking 
spaces to be provided via the lowest available 
street in the hierarchy (refer Figure 4.7a), as 
follows:  

i. where available, from a right-of-way or 
communal street available for lawful 
use to access the relevant site and 
which is trafficable and drained from 
the property boundary to a constructed 
street; or  

For lots 10m wide or less, consider mandating the requirement for driveways to 
be located immediately adjacent an existing constructed driveway (except where 
this requires the removal of a street tree).  This will ensure that single crossovers 
can be used to service two adjacent dwellings, maximising available space 
within the verge for street trees. 
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ii. ii. from the secondary street where no 
right-of way or communal street exists; 
or  

iii. from the primary street where no 
secondary street, right-of-way or 
communal street exists. 

Part 
4.7.4(i) 

48 Oppose 

C4.7.4 Vehicle access points are limited to one per 
lot (refer Figure 4.7c) except where:  

i. an existing dwelling is being retained 
that has an established access point 
that is not able to serve the other 
dwellings;  

ii. ii. all dwellings front the street, 
whereby a maximum of one vehicle 
access point is permitted per dwelling; 
or  

iii. lot frontage exceeds 40m, where two 
vehicle access points are permitted 

The exchange for the benefit of creating an additional lot should not be to the 
detriment of the streetscape via the need for additional crossovers.  Access to 
the front existing dwelling should be provided from the newly created access leg. 

C4.7.4(iii) also needs to prescribe a maximum number of access points where a 
lot frontage exceeds 40m. 

Part 
4.7.4(iii) 

48 Support 

C4.7.4 Vehicle access points are limited to one per 
lot (refer Figure 4.7c) except where:  

i. an existing dwelling is being retained 
that has an established access point 
that is not able to serve the other 
dwellings;  

ii. ii. all dwellings front the street, 
whereby a maximum of one vehicle 
access point is permitted per dwelling; 
or  

lot frontage exceeds 40m, where two vehicle 
access points are permitted 

C4.7.4(iii) should prescribe a maximum number of access points where a lot 
frontage exceeds 40m. 
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Part C 
4.8 

50 
Conditional 

Support 

 Communal streets The design of any communal street, that is a cul-de-sac, should also align with 
the requirements in Liveable Neighbourhoods - The maximum desirable cul-de-
sac length is 120m, serving no more than 20 dwellings

There should also be a recommended design speed for communal streets, e.g. 
10km/h, which could be added as a footnote to this section. 

Consideration should also be given to reducing the minimum width for 
communal streets. The current 12m width is excessive in most situations. Widths 
of 6-8m are more common 

Part C 
C4.9.1 51 

Conditional 
Support 

Street fences 

When provided, street fences within the primary 
street setback area are to be:  

i. a maximum height of 1.5m above natural ground 
level, measured from the natural ground level on 
the primary street side of the front fence; and  
ii. at least one third visually permeable (refer Figure 
4.9a).  

This provision states that a front fence must be a maximum height of 1.5m 
measured from the primary street side; however, this height can cause issues for 
building surveyors where there is a swimming pool located within the front 
boundary setback (as is often the case for battle-axe subdivision).  

The swimming pool requirements as detailed in the Building Regulations (and 
within AS1926.1) require that a boundary swimming pool barrier (the front fence 
in this instance) be a minimum height of 1.8m non-climbable measured from the 
pool side. This makes compliance with the R-Codes and the pool regulations 
extremely difficult, particularly where the property level is higher than the verge. 

It is recommended that an advice note on swimming pool compliance be added 
to this section of the R-Codes. 

Consider the inclusion of an additional deemed-to-comply provision that requires 
the foundations of any street fence to limit the impact on roots of street trees. 

Part C 
Figure 
4.9a 

51 Support 
Visually permeable fencing The inclusion of diagrams to explain various types of visual permeability of 

fencing, as deemed to comply, is supported.  

Part C 
4.11.3 53 

Conditional 
Support 

Solar access for adjoining sites 

Buildings are configured to maintain four hours per 
day solar access on 21 June for existing solar 
collectors for adjoining properties. 

Overshadowing of primary outdoor living areas on subdivided lots needs to be 
avoided and overshadowing on the neighbouring parent lot protected. 

It is not surprising that adjoining landholders may be opposed to multi-storey 
development if, as an example in an R60 zoning, 60% overshadowing of the 
adjacent site area is deemed to comply. It is also unclear if an existing resident 
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with existing solar panels would ever achieve a payback on solar panels with this 
extent of shadowing. 

It is also unclear whether the four hours per day solar access requirement refers 
to peak sun hours, or just any 4 hours on the 21 June. A peak sun hour doesn't 
include any hour when the sun is out, it refers to an hour in which 
solar panels produce a certain amount of energy.  Each peak sun hour is defined 
as one hour when the intensity of sunlight (solar irradiance) reaches an average 
of 1,000 watts of energy per square meter (Peak Sun Hours). Clarity on this 
provision is required. 

Part C 
61 

Conditional 
Support 

Definitions A full review of the definitions in this document, Volume One and the existing 
Volume 2 (Apartments) needs to be undertaken, as there are definitions included 
in one and not the other, and vice versa.  It would be appropriate for the 
Appendix on definitions to be the same for both Volumes One and Two, to 
remove any need to cross check definitions. It is acknowledged that the 
proposed consequential amendments to Volume 2 aim to align the definitions but 
there are still some definitions not included. 

Part C 65 
Conditional 

Support 

Definitions  

SIGNIFICANT EXISTING TREE - an existing tree 
that meets the following criteria:

 healthy specimens with ongoing viability; and 
 species is not included on a State or local area 

weed register; and 

 height of at least 4m; and/or 
 trunk diameter of at least 160mm, measured 

1m from the ground; and/or 
 average canopy diameter of at least 4m. 

Support the inclusion of this definition. However, most Local Governments 
consider a significant tree as having either heritage, ecological, species or 
location/ landmark significance, based on criteria set by the National Trust of 
Australia.    

The inclusion of this definition with the specific size requirements, will conflict 
with the existing significant tree registers and processes that Local Governments 
have already established for their locality.  It may be more appropriate to connect 
this definition with existing mechanisms in the local planning framework, to 
provide a definition for those local governments who do not have a specific 
definition, and include reference to the existing provisions, as follows:
SIGNIFICANT EXISTING TREE - an existing tree that meets the following 
criteria: 

 healthy specimens with ongoing viability; and 
 species is not included on a State or local area weed register; and 

 height of at least 4m; and/or 
 trunk diameter of at least 160mm, measured 1m from the ground; and/or 
 average canopy diameter of at least 4m; and/or 
 as specified with the local planning framework. 

https://www.solarreviews.com/blog/peak-sun-hours-explained#:~:text=A%20peak%20sun%20hour%20doesn't%20include%20just%20any,of%20energy%20per%20square%20meter%20(roughly%2010.5%20feet).
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Part C 
Appendi

x 3 
69 

Conditional 
support 

Application documentation These tables outline the documentation required to be submitted with different 
application types.  The final column states the requirements for Part C - Multiple 
dwelling or larger scale grouped or mixed proposals. 

However, there is no definition for a ‘larger scale grouped’ development.   Within 
WALGA’s waste guidelines, it specifically requires a waste management plan for 
ten (10) or more grouped dwellings.  However, some Local Governments require 
any development with five or more grouped dwellings, to provide an explanation 
of how the design relates to the Design Principles of State Planning Policy 7.0 
Design of the Built Environment.  When more than two or three dwellings are 
proposed, the impact on the street, servicing and adjoining properties increases, 
therefore it may be more appropriate to amend the columns, as follows:  

Proposal Type

Part B 
All residential 
development 

Part B & C 
Addition or 
alteration to 

existing 
dwelling 

Part C 
Single 

House or 
grouped 
dwelling 

Part C
Multiple 

dwelling or 
larger scale 
grouped or 

mixed 
proposals 

Part C N/A Support 

 NEW A standard assessment template for the Medium Density Code provisions will be 
required, similar to the current R-Codes where the following are provided: 

- SPP_7-3_residential_design_codes_assessment_checklist 
(dplh.wa.gov.au)

- State Planning Policy 7.3 - Residential Design Codes - Apartments - 
Department of Planning, Lands and Heritage (dplh.wa.gov.au)

Guidelin
es I 

Conditional 
support 

Purpose, format and application 
The format of the guidelines is as follows: 

PART A. PURPOSE, FORMAT AND 
APPLICATION  

PART B. DESIGN PROCESS  

The use of ‘PART’ should be reconsidered, given the Codes are already split into 
the sections, Part B – Low Density and Part C – Medium Density Code.   

This is the only reference to the guidelines being separated into these PARTS.  

https://www.dplh.wa.gov.au/getmedia/95b27d38-de53-4078-b416-20c7083d3461/SPP_7-3_residential_design_codes_assessment_checklist
https://www.dplh.wa.gov.au/getmedia/95b27d38-de53-4078-b416-20c7083d3461/SPP_7-3_residential_design_codes_assessment_checklist
https://www.dplh.wa.gov.au/spp7-3-apartments
https://www.dplh.wa.gov.au/spp7-3-apartments
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PART C. DESIGN AND ASSESSMENT 
GUIDANCE 

Guidelin
es II 

Conditional 
support 

SPP 7.0 Design Principles applied to medium 
density housing 
Medium density housing development applies 
Crime Prevention through Environmental Design 
(CPTED) principles and incorporates appropriate 
safety measures. 

As stated above in the comments on the alignment of Definitions, CPTED is not 
included in the new Volume 1 Part C Medium Density Codes but it is included in 
Volume 2 - Apartments. 

Guidelin
es 20 

Conditional 
Support 

Table G2.3c Planting on structure: recommended 
minimum soil standards for plant types and sizes 

Within this table, under the section ‘Soil area (as per table G1.2a)’ 
The minimum dimension for a large tree is missing, the provision currently reads:  

64m3 with minimum dimension 

Guidelin
es 

Photo 
G3.5a 
and 

34 
Conditional 

Support 

Storage 
Photo G3.5a and b - This storage area has been 
neatly integrated into the design of the balcony, is 
conveniently located, of useful size and 
proportions, weatherproof, and screened from view 

The pictures used to outline a good storage space are supported; however, the 
photos should be cropped further, or the vehicles on the right hand side of the 
photos blurred.  The balcony area is directly abutting the common car parking 
area, which is not encouraged in the R-Codes.  

Waste 
Manage

ment 
35 

Conditional 
Support 

The Waste Avoidance and Resource Recovery 
Strategy 2030 (Waste Authority, 2012) sets targets 
to reduce waste going to landfill, the amount of 
waste generated per person and Western 
Australia's overall footprint.  

For Perth and Peel, a three-bin Food Organics and 
Garden Organics (FOGO) system will be 
implemented for all dwellings by 2025. This is the 
preferred kerbside waste collection system and is 
considered the most suitable for achieving the 
target of 65 per cent diversion of waste from landfill 
by 2030. 

This introductory section is supported, except for the second paragraph.  As the 
R-Codes are for the entire State, the specific reference to one program within the 
Perth and Peel region should be removed.  
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